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DEPARTMENT OF CORRECTIONS POLICY
POLICY NUMBER 760.001

CAPITAL PUNISHMENT
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EFFECTIE DATE: Decamber 4, 1952

AUTHORITY: Generai authority of the Secretary of Corrections to manage and direct ihe
Department, RCW 71.03.020.

APPLICABILITY: This policy applies to all Departrment of Cotrections staff rasponsible for
carrying out Capital Punishment.

PURPOSE: To estabiish policy and procedure governing capital punishment pursuant io ths
requiraments set forth in RCW 10.95.1 ed— 180,

DEFINITIONS: 1S3DP - Inmate Subiect to the Death Penalty

POLICY

The Secretary, Departmeant of Corrections, designates the Director, Division of Prisons, o
coordinate the responsibilities of the Superintendent, Washington State Penitentiary, in
gocordance with RCW 10.95.160—190.

The Director. Division of Prisons, shall:

A Develop procedures through the Superintendent of the Washington Siate Penitentiary and
the Washington Corrections Center for Women to mest the requirermeants of RCW
10.85.160—1590.

The procedurss governing executions shall inciude the following:

Conditions of confinement for an 1ISDP.

A process for inmate elaction of means of execution in aceordance with RCW 10.85.180.
Maii procedures for ISDP.

Visiting procedures for ISDP including:

a. Family

b. Clergy

. Aftorney

Teigphone procedures.

Preparation of execution chamber.

Witnasses 1o exacution.

Media rsiations.

Crowd control,

Provisions for femates subiect 1o the death penalty.
Preparation of inmate for execution.
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Staff assignments.

Conduct of execution.

Communication procedures with Gifice of the Governar.
Communication procedures with Office of the Attornay Goneral.
Communication procedures with Secretary of Corrections.

. 4 & W

B. Develop public information procedures thraugh the Depariment of Corractions Chizf of
Public Information.

C. Coordinate with the Office of the Altormey Genaral for the review of the procedures and ]
onarafinnal decisions in the carrying out of the executicn as well as the legal siatus of the
Death Warrant.

Al procedures relating to his policy will be approved by the Seeretary, Depantment of
Corrections. prior 1o implementation.

REFFRENCE: Chapter 10.95 RCW

SUPERSESSION: DOC 760.001, dated Juiy 15,1585
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CHAPTER 10,85 RCW
CAPITAL PUNISHMENT-AGGRAVATED FIRST DEGREE MURDER

Sections

10,85 010 Courd nuies,

10.95.020 Definition.

19.65.030 Sentences for aggravatad first degree murder.

10.565.040 Special sentencing procesding—-Natice--Filing—Service.

10.95.050 Speciel sentencing procesding--VWhen hetd—-Jury to decids matlers
nresented—Waiver--Reconvening same jury—impansiing new jury—Ferempiory

chalianges.

106,95 060 Spacial semencing proceeding—Jury instructions-- Opaning
ststements--Evidence--Argumenis—Question for jury.

10.55.070 Speciat sentencing proceeding--Factors which jury may consider in deciding
whether leniency merted.

10.95.080 Whan senience to death or sentence 1o life imprisonment shall be mposed,

£0.95.090 Sentence if death sentence commuted, held invalid, or if death sentanis
established by chapter held invaid

10.95.100 Mandatory review of ceath sentence by supreme court--
Notice Transmitial--Contents of notice— Junsdiction.

10,95, 110 Verhatim repon of tnial procesdings—Preparation— Transmittal ic supremes
cout--Glerk's papers~ Recaipt.

10.65.120 Infarmation report--Form--Conients—Submigsion to supreme court, defendar,
prosecuting adorney,

10.95.130 Questions posed for detarminalion by supreme court in death sentence
raview—Review n addition to appaal--Consolidation of review and appeal.

1055140 nvaiidstion of santence. remand Tof resentencing— Afirmation of sentance.
remand for exscution.

10.95.150 Time limit for appeliate review of ceath sentence and filing Opinion.
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£0.95.160 Death warrant—lssuance—Form—Time for execuiion of judgment and
senfence.

10.95.170 tmprisenment of defendant.

10,95.180 Death penalty--How exacuted.

10.85.185 Withesses,

10.95 190 Death warrant--Record--Return o trial cowt.
10.95.200 Proceedings for failure to execute on day named.

10,95 900 Severability--1981 ¢ 138,

RCW 10.95.010 Court rules.

Mo rule promulgaied by the supreme court of Washington pursuant to RCW 2.04.180
and 2.04.200. now of in the future, shall be construed {0 superseds or alter any of the
provisions of this chapter. [1981 ¢ 138 § 1]

iop

fag

RCW 10.95.020 Definition,

A persan is guilly of aggravated first degres murder if he or she commits first degree
murder as defined by RCW 9A 32.030{1)(a}. as now or waraafter amended, and one or
more of the following aggravating circumstances exist:

{1} The victim was a law ehforgemant officer, covections offtcer, or fire fighter
who was performing his or her official duties at the time of the gct resulting in
death and the victim was known or réasonably should have been known by
the parson o be such at the time of the killlng.

(2} At the time of the act resulting in the death, the person was serving a term
of imprisonment, had escaped, of was on authorized o unauthorized lgave in
or from a state facility or program for the incarceration or freatment of persons
adiudicated guilty of crimes;

{3 Al the time of the act resutting in death, the person was in cusiody in a
county of county-cily jail as a consequence of having been adjudicated guilty
cf z felany;
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penitertiary and shalt be infl:tied by intravenous njection of a substance or
substancas in 2 lethal guantity sufficient to cause death and until the
defendait is dead. or, at the eleciion of the defendant, by hanging by the
nack unti! the defendartt is dead. In any case, death shall be pronounced by &
licensed physician.

(2} All executions, for both man and women, shall be carried oul within the
walls of the state penitentiary. [1996 ¢ 251§ 1, 1986 c 1848 1 1981 c 138 %
18.]

NOTES:

Severabifity--1996 ¢ 251: "if any provision of this act or its application to any person of
circumstance is held invalid, the remainder of the act or the application of the provision {0
other persons or circumstances is not affected.” [1996 ¢ 251 § 2]
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ROW 10.85.185 Wilnesses.

(1) Not less than twenty days prior (0 & scheduled execution, jugdicial officers,
media represainistives, represeniaiives from the families of the victiims, and
represantatives from the family of the defendan who wish to attend and
witness the execution, must submit an application tu the superintendent.
Such application must designate the relationship and reason for wishing {o
attend

(2% Not less than fifteen days prior to e scheduled execution, the
superintendent shall designate the total numbser of individuals who wiit be
zliowed to attand and witness the planned executicn. The superintendent
shalt determine the rumber of witnesses that will be allowed in each of the
following categornes:

{g) Media representatives.
{BY Judicial officers.
(¢} Representatives from fne families of victims.

1d} Renresentatives from the family of the defendant. After the list
is composed, the superintendent shail serve this iist on all parties
who have submitted an application pursuant to this section. The
superintendent shall develop and impiemeni ProcCeaUres o
determine the persons within each of the categories fisted in this
subsection who will be allowad {o attend and witness the
axecution,
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{3} Mot less than ten days prior to the scheduiled exscution, the
suparintendent shall file the withess list with the supsrior court from which the
conviction and death warrant was issued with a petiion asking that the court
enter an order certifving this list as a final order identifying the witnesses to
aitend the execution, The final order of the court centifying the witness list
shatll not be entered less than five days after the filing of the petition.

{4; Urdess a show cause petition is fiied with the superior court fram which
thg conviction and death warrant was issued within five days of the filing of
the superiniendeni's petition, the superintendent's list, by arder of the
supenor court, becomes final, and no other party has standing to challengs
its appropriateness.

(5) In NG case may the superintendent or the supericr count order G aiiow
mara than seventeen individugls other than requirsd staff to witnesz a
planned exscution

(8) All witnesses must achere io the search and security provisions of the
cdepariment of corrections’ policy regarding the wilnessing of an exacution.

(71 The superior court from which the conviction and death warrant was
1ss1:2d {5 thea exclusive court for seeking udicial process for the privilage of
aitending and withessing an execution,

{8} For purposes of this section:

{a) "Judictal offtcer” means: {iy The superior court judge who
signed ihe death warrant 1ssued pursuant to RCW 1095180 for
the execution of the individual, (i) the current prosecuting attorney
of the cournty from which the final judgment and sentence and
daath warrant were issued, and {111} the most recent attomsy of
record reprasenting the ingividual sentenced o death,

(b} "Media representatlves” maans representative mambers of il
faorms of media.

(e} "Represaniative from the family of tha victim" means a
representative from the immediate family of a victim of the
indivicual senfenced io death.

{d} "Reprasantative from the family of the defendant” means a
representative from the immadiate family of the individual
senenced o deatn.

(e} "Superintendent” maans the superiniendart of the Washington
siaie penitentiary. [1883 ¢ 463 § 2.1

NOTES:

Folicy--1892 ¢ 463 “The legislature declares that, o the extent that the altendance of
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witnesses can be accommodatad without compromising the security or the orderly
operation of the Washington state penitentiary, i is the policy of the state of Washingtan
ia provide avthorized individuals the opportunity to attend and wiiness the exscution of an
individus! senfenced to death purstiant to chapter 10.95 RCW. Further, i is the poficy of
the state of Washinglon to provide for access to the execufion to credentialed members
of the media " (1983 ¢ 462§ 1]

Severabifty--1983 ¢ 463. "if any provision of this act or its appiication fo any person or
circumstance is held invalid, the remainder of the act or the application of the provision (o
other parsons or circumstances is not affecled " [1993 ¢ 463 § 3./
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ROW 10.95.190 Death warrant - Record - Return {o irial court.

{1} The superintendent of the stale penitentiary shall keep in his or her office
as part of the pubiic records & book in which shall be kept a copy of 2ach
death warrant together with a complels staterment of the supenmiendent’s acts
pursyant to such wairants.

{2} Within twenty days after each execution of & sentance ot death, the
superintendent of the state penitentiary shall retum the death wamant 1o the
clerk of the trial court from which it was issued with ihe superintendent's
return thereon showing all acts and proceadings done by him or her
thereunder. [19871 ¢ 138 § 191
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RCW 10,95 200 Proceedings for failure to execute on day named.

Whenever the day appointed for the exacution of a defendant shall have passed, from
any cause, other than the issuance of @ siay by & court of cormpetent jurisdiction, without
the exacution of such defendant having occurred, the trial court which issued the origima;
death warrant shall issue a new death warrant in accordanee with RCW 1085160, The
gefendant's presence befone the court is niot reguired. Howsver, nothing in this section
shall be construed as restricting the defendant's right to be representad by counsel in
conrection with issuanoee of a new death warrant (1980 c 263 § 2, 1687 ¢ 285 § 1, 121
138 820}
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